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Introduction 

Over the past decade, there has been increasing interest in the concept of Corporate 

Social Responsibility (CSR), and the proposition that corporations should take into 

account the interests of stakeholders other than their shareholders.
1
 Support for this idea 

has come not only from corporations themselves, but from national governments, extra-

national organizations such as the United Nations, and non-governmental organizations. 

As a result, recent years have seen legislative efforts to encourage or even mandate some 

form of CSR, with the reporting of CSR activities recently enshrined in Danish law
2
, and 

proposed legislation in Canada which seeks to regulate the activities of Canadian mining 

companies in developing nations
3
. However, questions have arisen as to whether CSR 

advances a consistent set of interests and principles, and whether it effectively serves the 

societal interests it purports to advance.
4
  

This paper will consider the varying definitions which have been have been advanced for 

CSR, and canvass the varying interests that it has been used to promote. It will identify 

the organizations and forces which have been termed the “drivers” of the CSR 

movement, and consider some of the criticisms which have been leveled against it. 

Finally, it considers the efforts that varying governments and international actors have 

taken to encourage CSR, and identifies trends which may be expected to play an 

increasing role in the CSR movement internationally.  

 

Corporate Social Responsibility Defined 

At some level, it might be suggested that the idea of CSR is self defining; corporations 

are encouraged to behave in a manner which is „socially responsible‟. However, any such 

simplistic clarity is illusory. While various definitions for CSR have been advanced by 

different governments and organizations, common themes may be seen in their 

overarching concern for human rights, labour rights, safety standards and occupational 

health and safety, and issues relating to environmental responsibility.  

 

 

 

 



 

 

Definitions of CSR Adopted by Governments, Commissions, and NGOs 

CSR may be viewed as the principle that corporations should respond to interests apart 

from, and in addition to, those of their shareholders.5 However, the definitions of CSR 

advanced by governments and international organizations have tended to focus on 

corporate efforts to balance their economic activities with broader stakeholder interests. 

For example, the Government of Canada takes the position that “CSR is generally 

understood to be the way a company achieves a balance or integration of economic, 

environmental, and social imperatives while at the same time addressing shareholder and 

stakeholder expectations”.6 However, it also suggests that CSR is “an evolving term that 

does not have a standard definition or a fully recognized set of specific criteria”.7  

A similar definition was adopted by the European Commission in 2006 as a part of its 

most recent policy communication on CSR, which defined it as: “a concept whereby 

companies integrate social and environmental concerns in their business operations and 

in their interaction with their stakeholders on a voluntary basis.”
8
 

   

The United Kingdom defines CSR as: “how business takes account of its economic, 

social and environmental impacts in the way it operates – maximizing the benefits and 

minimizing the downsides.”
9
 Finally, what may be the broadest definition is offered by 

the United Nations: “CSR can be defined as the overall contribution of business to 

sustainable development”.
10

 

 

The World Business Council for Sustainable Development (WBCSD) provides that 

“Corporate social responsibility is the commitment of business to contribute to 

sustainable economic development, working with employees, their families, the local 

community and society at large to improve their quality of life”.
11

 Amnesty International 

advocates for mandatory “global standards on business and human rights that will apply 

across borders to all companies ... (which) ... will provide governments with clear, 

common guidelines on how to address corporate behavior on human rights”.
12

 A more 

specific call for action is made by the Corporate Responsibility Coalition (CORE), which 

argues that voluntary CSR efforts are insufficient and calls for “mandatory social and 

environmental reporting, enhanced directors‟ duties, and access to justice for affected 

communities”.
13

  

 

Despite this apparent diversity of definitions, some authors have identified underlying 

themes which they suggest may define the concept.
14

 They suggest that CSR may be 

viewed as an effort to integrate economic considerations with environmental and social 

needs, as well as corporate efforts to balance the interests of diverse stakeholders. As 

such, it may be viewed as a diverse set of practices which include “stakeholder 

engagement, company-wide commitments and strategies, measurable targets for 

improvement, training, CSR management practices, and public reporting”.
15

  

 

It might be noted that each of these definitions is wide ranging and provides little 

information regarding the policies and practices which advocates of CSR may be 

expected to advance. However, it has been suggested that this need not be seen as 



 

 

problematic, as what is “socially responsible” must be evaluated in the context of current 

issues and needs.
16

 Thus the broad scope of most conceptions and definitions CSR may 

permit it to adapt to novel or evolving social needs. As such, CSR may emerge as a 

constantly evolving concept, rather than a fixed set of goals or practices.
17

  

 

Common Objectives for CSR 

A single definition for CSR may be elusive or even undesirable, clear themes emerge 

when one considers corporate efforts to behave in a socially responsible manner. In 

particular, CSR activities appear to focus on four common ends: human rights, labour 

standards, safety standards and occupational health and safety, and issues relating to 

environmental responsibility.  

 

The concern over human rights expressed by CSR advocates appears to have taken two 

primary forms.  First, corporations are encouraged not to themselves engage in human 

rights abuses in the course of their operations.
18

 Additionally, while they may be 

compelled to comply with the national laws of the countries in which they operate, 

corporations are encouraged not to be complicit in encouraging or enabling human rights 

abuses carried out by governmental actors.
19

 In cases where compliance with national 

law would require human rights violations, corporations have been encouraged to 

withdraw their operations from those nations.  

 

CSR has been used to advocate increased labour standards in the international context. 

This has included support for the right to representation by trade unions, the abolition of 

child labour and compulsory labour, and the abolition of discrimination based on grounds 

such as religion, race and gender.
20

 As with the promotion of human rights, these labour 

standards may require corporations who practice CSR to adhere to a higher standard than 

that imposed by the prevailing national laws.  

 

This concern for labour standards has also included calls for enhanced safety standards, 

and increased focus on Occupational Health and Safety (OHS). In particular, the 

exploitation of workers in the developing world has been tied to “devastating 

consequences on the health and safety of the workers involved”.
21

 Some organizations, 

including the WBCSD, have indicated that OHS should form a central part of any 

corporation‟s involvement in CSR initiatives.
22

  

 

The WBCSD suggests that like labour standards, OHS forms a core part of a business 

operation, and as such, they may be expected to exert a high degree of control over them 

in practicing CSR. In contrast, any one business may have only a very attenuated 

influence over the legal regime in place at the national level. Recognizing this, support 

for OHS has been explicitly included in the CSR strategies of several nations, including 

The United Kingdom, France, and Germany.
23

 

Finally, CSR has also been used to encourage increased corporate consideration of 

environmental issues. Numerous aspects of corporate activity may be identified which 

have a large impact on the environment, including manufacturing, transport, resource 



 

 

usage, and the generation of polluting emissions or by-products.
24

 In attempting to 

minimize these impacts, the environmental aspects of CSR have been related to the 

sustainable development movement, in part due the observation that the environmental 

issues targeted by that movement are frequently seen as resulting from corporate action.
25

 

However, it has also been argued that, antagonism aside, this is a relationship of 

necessity, as the goal of environmental sustainability may be out of reach without the 

resources and innovation of the international corporate sector.
26

  

 

Drivers of Corporate Social Responsibility 

It has been reported that the majority of companies currently publically report their 

efforts on environmental and social issues, with approximately 90% of European 

companies and 59% of American companies including such information in their annual 

reports, or separate companion reports.
27

 In Canada, such activities appear to have 

increased dramatically over the past decade, where the reporting rate for companies listed 

on the Toronto Stock Exchange was 35% in 2001, but had risen to 60% in 2003, and 

stands at 80% as of 2007.
28

 Meanwhile, even critics of CSR note that it has “won the 

battle of ideas”.
29

 The impetus behind this dramatic rise in participation in CSR comes 

from several sources, including public demand, the activities of NGO‟s, government 

encouragement or legislation, as well as voluntary action stemming from a corporation‟s 

own business interests.  

 

The General Community and Non-Governmental Organizations  

Private citizens have increasingly come to question the role of corporations in society, 

and the manner in which they operate.
30

 In part, this may be traced to the rise of 

transnational corporations, and the perception that such bodies may be effectively able to 

evade traditional forms of legal control.
31

 This in turn has lead to increased public 

pressure for corporations to behave in a manner which is socially responsible. Some 

corporations have responded to this social pressure by adopting CSR practices.
32

 

 

In Canada, growing public concern over the role of corporations led to the establishment 

of the Canadian Democracy and Corporate Accountability Commission (CDCAC), a 

privately funded body which studied how to encourage greater CSR on the part of 

Canadian corporations.
33

 CDCAC conducted public opinion polls, and found that “72% 

believe that corporate executives should take social-responsibility concerns (impacts on 

communities, employees, the environment, and charitable activity) into account in 

pursuing profits.”
34

 In contrast, only 20% believed that the only responsibility of a 

corporation was to enhance its competitiveness and profits.  

 

Concern over corporate activity amongst the general public is reflected in the 

establishment of NGO‟s to advocate particular policy positions. These bodies have grown 

in number from the 1960‟s onwards, with some achieving considerable influence, 

including consultative status at the United Nations.
35

 Many major international NGO‟s, 

including Greenpeace, the World Wildlife Federation, and Oxfam, have specifically 

targeted the corporate sector to encourage action in areas as diverse as human rights, the 



 

 

environment, labour, and other externalities, areas frequently advanced as a component of 

CSR.
36

  

 

Government 

Governments have responded to the public pressure regarding the effects of corporate 

conduct on both the environment and the community at large with both legislation, and 

support for voluntary CSR initiatives.
37

 These efforts may be illustrated by observing that 

a number of countries, including Canada,
38

 the United Kingdom,
39

 Germany,
40

 France,
41

 

and the European Commission,
42

 have departments which have specifically undertaken 

considerations of CSR.  

 

The Business Case for CSR 

A number of studies have supported the argument that corporate involvement in CSR 

activities may serve to enhance profitability. As early as 2001, the Financial Times noted 

that “Even on a sector-by-sector basis, shares of companies with a superior 

environmental or human rights record appear to outperform. Clean chemical companies 

will outperform dirty ones, clean oil companies will outperform dirty oil companies”.
43

 

Similar observations have been made in respect of the mutual funds industry, with 

socially responsible investing growing at a rate markedly faster than the industry as a 

whole.
44

 Several possible explanations for these results suggest themselves.  

 

First, the support for corporate accountability found amongst the population at large is 

also reflected in the ranks of investors. In the CDCAC studies on attitudes toward 

corporate responsibility, it was found that 72% of Canadians felt that corporations should 

have accountability that extends beyond their profit margins.
45

 However, an even larger 

number of shareholders, 74%, accepted the same principle.
46

 In contrast, only 20% of the 

shareholders surveyed felt that the only responsibility of the corporation was to operate 

competitively and generate profits.  

 

These beliefs are reflected in the practice of Socially Responsible Investing (SRI), which 

has taken hold among some investors, and encourages the consideration of the “social 

and environmental consequences of investments”.
47

  In the United States, SRI has been 

observed to be growing at a faster rate than all other investment assets under professional 

management, with the total value of SRI assets estimated at $2.71 trillion in 2007.
48

 

Thus, the adoption of a corporate position on CSR may be seen in part as a response to 

shareholder demand.  

 

In addition to this, it may be argued that the adoption of a CSR program has the effect of 

improving a corporation‟s image, with potential attendant business upsides. Again 

referring to the CDCAC studies, 75% of Canadians (and a full 78% of Canadians 

shareholders) thought that the government should not make purchases from companies 

with a poor history of social responsibility. As the Canadian Federal Government already 

ties procurement contracts to the employment-equity performance of bidder‟s for 



 

 

contracts of over $200,000, there is no reason in principal why this policy could not be 

extended to consider other matters falling under the rubric of CSR.
49

   

 

Apart from responding to the desires of individual investors, or acting out of concern for 

their public image and profits, corporations may also be encouraged to adopt CSR by 

other sources of corporate capitalization, including lending bodies and insurers.
50

 To 

encourage this, the United Nations Environment Program (UNEP) has created the UNEP 

Statement by Financial Institutions on the Environment & Sustainable Investment (the 

“UNEP Financial Initiative”), which requires signatories to “…regard compliance with 

applicable environmental regulations and the use of sound environmental practices as 

important factors in demonstrating effective corporate management.”
51

 As of 2009, the 

UNEP Financial Initiative has been signed by over 180 financial institutions, including 

some of the largest banks in the United States, such as Citigroup, JP Morgan Chase, and 

the Bank of America.
52

 Likewise, both the World Bank, and the International Financial 

Corporation (The IFC) make their loans conditional on compliance with environmental 

and social standards.
53

  

 

UNEP has also issued a statement in respect of the insurance industry, the UNEP 

Statement of Environmental Commitment by the Insurance Industry (the “UNEP 

Insurance Statement”).
54

 The UNEP Insurance Statement commits signatories to 

“reinforce the attention given to environmental risks in our core activities. These 

activities include risk management, loss prevention, product design, claims handling and 

asset management”.
55

 As such, signatory insurance agencies may be expected to consider 

a company‟s practices in relation to CSR in the provision insurance policies.  

 

Criticisms of Corporate Social Responsibility 

While CSR has attained both widespread attention and acceptance in recent years, its 

principles and assumptions have not gone without criticism.
56

 These criticisms have 

tended to fall broadly into three categories, arguments that corporate responsibility 

directed solely to shareholder is socially beneficial, observations that in certain situations 

CSR may create new problems apart from addressing existing ones, and finally, the 

suggestion that some CSR initiatives may amount to little more than corporate promotion 

efforts, while distracting public attention from more effective means of addressing social 

issues.  

 

Capitalism without CSR  

The suggestion that corporate actors need to engage in activities loosely classed under the 

practice of CSR to benefit society has been criticized by those who believe that 

companies run solely to profit their shareholders not only provide a social good, but will 

naturally seek to accommodate their stakeholders.
57

 That the pursuit of profit may serve a 

social purpose has been recognized from the emergence of free market systems in the 18
th
 

century. As memorably put by Adam Smith in “The Wealth of Nations”: 

 



 

 

It is not from the benevolence of the butcher, the brewer, 

or the baker, that we expect our dinner, but from their 

regard to their own interest. We address ourselves, not to 

their humanity but to their self-love, and never talk to 

them of our own necessities but of their advantages.
58

 

In the modern context, it has been suggested that profit may be viewed as a measure of 

the value that a corporation creates for society, if the price that people are willing to pay 

for goods reflects the value that people attach to them, and the costs associated with 

production reflects the cost incurred by society in their production.
59

 Such a company run 

solely for profit would further benefit the public by supplying its employees with wages, 

its customers with a product they desire, and may in turn act as a customer to companies 

which supply it with the goods and materials it needs to conduct its own business.
60

 

Further, if the company is to persist, all of these groups must be satisfied in their 

transactions with it. Thus, the company‟s self-interest provides a powerful incentive to 

benefit groups with a direct interest in the corporation‟s actions, provided that it is 

properly situated in a competitive market.  

 

Creation of New Problems or Deflecting Attention from Existing Ones by CSR 

Some applications of CSR principles have attracted criticism when carried to their logical 

extreme. For example, while the promotion of Western ideals of human rights and labour 

standards in developing nations may appear to be laudatory, a refusal to deal with nations 

which do not meet these high standards may have adverse consequences. Such a refusal 

may not result in an improvement in the lives of the affected people, and may cause net 

harm.
61

  

 

 It has been observed even in the absence of Western labour standards, the 

citizens of such a nation may benefit from continued wages and employment, conditions 

which may not be otherwise available to them. Further, direct foreign investment may 

serve to stimulate economic development.
62

 As such, withdrawal from nations which do 

not meet international labour standards may result in reduced investment, with a loss of 

its attendant benefits, in some developing nations. 

  

 In some cases a corporate withdrawal from developing nations may occur in 

response to public scrutiny of their labour practices, and an attendant backlash which 

harms the corporation‟s image.
63

 In such instances, withdrawal would be motivated by 

the corporation‟s financial interests, rather than a consideration of the actual best interests 

of the citizens of the developing nation. Problematically, some voluntary or mandatory 

codes may encourage such corporate behavior. An example of this may be viewed in the 

CDCAC Final Report, which suggested that where a corporation‟s activities in a country 

may result in violations of human rights standards, and protests to the government 

regarding this are ineffective, the company should be obliged to withdraw from that 

jurisdiction.
64

 However, CDCAC continued to explicitly state that it was not calling for 

Canadian minimum-wage standards to be applied to corporations acting in the developing 



 

 

world, noting that such calls would “remove a legitimate competitive advantage from an 

economically less developed part of the world”.  

 

 In other instances, corporations have trumpeted their withdrawal from nations 

with poor labour standards.
65

 Such actions may not adequately weigh the interests of 

stakeholders in developing nations, effectively keeping them in poverty, where they 

might otherwise have made an income well above the standards of their nation.
66

   

 

 While it may be difficult to find fault with the donation of funds to what may be 

admittedly worthy causes, it has been suggested that the equation is less clear when the 

money you choose to give is not your own. In the case of corporate executives, the 

donation of corporate funds represents an outlay of money ultimately owned by the 

shareholders of the corporation, rather than the executive in their personal capacity.
67

 In 

turn, this may have the effect of simply shifting the source of money given to charity; 

shareholders, who might have expected to give money to charity on their own behalf, 

may now find the company they invest in making these decisions for them.  

 

 Questions have also been raised regarding whether executive officers are the 

persons most suited to deciding which social initiatives are most deserving of funding. 

While a corporation‟s profits, or lack thereof, may be easily measured, concepts such as 

“social justice” or “environmental sustainability” may be less susceptible to evaluation.
68

 

Further, questions may arise as to which objectives are most worthy of the finite pool of 

resources dedicated to CSR, and whether a particular proposal may work to those ends 

more efficiently than another. It is uncertain that corporate executives are better placed to 

answer these questions than government officials, or indeed, private citizens, and whether 

numerous corporations, acting separately, can produce an optimal or even effective 

policy to address global problems.
69

  

 

 Concerns such as this may be exacerbated by the observation that almost all 

attempts to institute CSR would involve some initial costs, namely, the costs the 

corporation incurs to undertake their chosen initiative.
70

 In cases where these initial costs 

are not outweighed by a net social benefit, or worse, where they create unintended social 

costs themselves, society would have been better off in the absence of such well meaning, 

but ill executed CSR endeavors. The accountability of such corporate decision makers in 

respect to their CSR practices has also been questioned.
71

 Unlike politicians who may be 

expected to face public scrutiny come election time, the mechanisms of accountability for 

corporate charitable contributions are primarily internal.  

 

 Well-meaning encouragement of CSR on the part of government or NGO‟s may 

also be perverted in instances where they act as a barrier to the entry of new firms into the 

marketplace.
72

 In such cases established corporations my support even initiatives which 

will result in costs to them as they may benefit over time from reduced competition. 

However, such anti-competitive effects do not obviously act in the public interest.
73

  

 



 

 

CSR as an Ineffectual PR Exercise  

Some CSR practices have the potential to benefit both the community, and increase the 

corporation‟s profitability, through enhanced public goodwill, or access to diversified 

sources of funding. While this may present opportunities for scenario in which both 

corporations and external stakeholders benefit from CSR practices, it may also encourage 

corporations to engage in token CSR to gain public goodwill without placing too much of 

a burden on their finances. As a result this “token CSR” may fail to create the lasting 

benefits that advocates of CSR would hope for, and may serve to prevent actions which 

would effectively regulate corporate behavior.
74

  

 

 It has been suggested that CSR undertaken as a public relations exercise may 

serve to distract attention from issues relating to business ethics or practices while doing 

little to alleviate the underlying problems.
75

 Further, by focusing attention on the 

corporation‟s relations with the environment and social stakeholders at large, some CSR 

may offer little to address problems with corporate management which focus their harms 

on corporate shareholders, such as misleading financial disclosure, or excessive executive 

compensation.
76

  

 

 In some instances, the public impression of action created by CSR initiatives may 

serve as a substitution for, or an argument against, or legislation or regulatory control 

which may have served as a more effective control of corporate behavior.
77

 This potential 

has led some organizations which create voluntary standards, such as UNEP to caution 

that “Voluntary initiatives must be seen as part of an integrated policy and regulatory 

framework”, and should not be used as a replacement for substitutions for regulation.
78

 

 

Voluntary vs. Mandatory Corporate Social Responsibility 

Voluntary and Mandatory CSR Contrasted 

CSR is driven by a number of factors, including the corporation‟s self interest, public 

pressure, NGO‟s, lender and insurer requirements, and government regulation or 

legislation. It may be observed that some of these drivers, such as public pressure, or non-

binding covenants, act to constrain corporate behavior only as far as the corporation 

decides to regulate its own behavior. In this sense they may be termed „voluntary‟ CSR. 

In contrast, compliance with legislation is typically mandatory, and as such may create 

hard requirements for corporations to engage in specified CSR practices.  

 

 Apart from the apparent bright line division between the voluntary nature of 

some covenants, and the binding nature of legislation, other forces may operate to 

mandate CSR practices without the requirement for governmental action. For example, 

requirements for the adoption of CSR practices may become effectively mandatory when 

they are adopted by large lending agencies or insurers as a condition of doing business. 

Likewise, socially responsible investing may exert strong pressures to engage in CSR 

where it is adopted by institutional investors, or perhaps by stock exchanges as a 

condition for listing.
79

 In such cases there may be an overwhelming business argument 

for adopting at least some CSR practices. A similar effect may be imagined if CSR 



 

 

requirements were to be implemented by professional regulatory bodies, such as the 

Ontario College of Pharmacists, or the College of Physicians and Surgeons of Ontario. In 

such a scenario, compliance with the specified practices would become a non-legislated 

requirement for practicing in a given profession.  

 

 Corporations may also bind themselves to selected CSR practices through the 

contracts they choose to sign with suppliers, financial institutions, or other corporations. 

Such contractual provisions may find their origin in the internal codes of conduct adopted 

by one party to the contract.
80

 For example, some corporations such as Bombardier Inc. 

have included provisions in their Code of Ethics which require their suppliers and 

partners to also adhere to its standards, which include provisions for OHS as a component 

of CSR.
81

 

 

 While such CSR initiatives may have been agreed to by the corporation as a part 

of the contract negotiation, after the execution of the contract, they would be binding in 

their effect on the parties to the contract. Further, some situations may present a 

corporation with little choice other than to agree to bind themselves to the CSR initiatives 

required by a business partner. For example, small or medium sized businesses may have 

little negotiating power in regards to standard procurement contracts offered by major 

suppliers. 

 

 Finally, corporations may be bound to standards of behavior similar to CSR 

through court decisions which find contrary practices to be tortious. For example, in the 

United States, the tort of public nuisance may be invoked where a public right is 

interfered with, by the defendant‟s unreasonable conduct, and the defendant failed to take 

reasonable precautions to prevent, control or minimize the harm resulting from their 

conduct.
82

  

 

 Such claims have frequently been brought against corporations accused of 

engaging in environmentally irresponsible practices.
83

 While these claims have 

frequently been rejected on the ground that they raise non-justiciable political questions, 

a recent decision of the Second Circuit overturned such a dismissal, allowing a claim 

from eight state attorney generals to proceed against a collection of American electric 

power companies on the premise of their greenhouse gas emissions.
84

 Should this claim, 

or others based on similar principles, ultimately result in a finding that the corporation 

was liable and result in an award of damages, the threat of similar litigation may act as a 

potent, preventative constraint on corporate behavior.  

 

The Benefits and Limitations of Voluntary Initiatives 

The number of voluntary initiatives promoting compliance with numerous CSR standards 

has expanded in recent years so that they now number in the thousands.
85

 As they are 

created without the need for a legislative process, such initiatives may be implemented 

more quickly than a legislative response.
86

 As such, they may offer a means to address 

sudden or rapidly developing issues.
87

 Further, as such standards are privately adopted 



 

 

and implemented, they do not require administrative or financial support from the 

government in order to operate.
88

  

 

 The lack of a legislative process also provides a greater ability for voluntary 

initiatives to be tailored to the needs of the industries they are targeted at.
89

  This stems in 

part form the fact that they may be drafted and implemented by the very corporations or 

industry groups they are ultimately intended to apply to.
90

 In turn, this adaptability to 

corporate needs may encourage greater compliance, or more rapid adoption. The process 

of drafting, adopting and implementing voluntary CSR programs may also encourage 

cultural changes within the corporation, promoting proactive actions by the management 

responsible for adopting the standard.
91

  

 

 However, while voluntary initiatives thus have several advantages, they have 

been criticized, particularly with regard to their non-binding nature, which has lead to 

questions regarding their effectiveness in practice.
92

 In fact, a 2003 study by the 

Organization for Economic Cooperation and development has suggested that few 

voluntary initiatives in respect of the environment have resulted in improvements 

significantly above the outcome which might have been expected without them.
93

  

 

 Several explanations may be offered for this lack of effectiveness. First, due to 

their voluntary adoption, voluntary CSR initiatives inevitably fail to capture all industry 

members.
94

 This problem may be particularly acute where those corporations which resist 

the adoption of voluntary standards are also those with the worst records in the field the 

standards address. Further, in the absence of effective enforcement measures, even those 

companies that do adopt a voluntary code may be able to disregard it where they are 

motivated to do so by other business interests.
95

  

 

 Problems also may also arise where voluntary standards are drafted by industry 

members and fail to adequately address the social or environmental concerns they are 

addressed to. However, such an insufficient standard may still be used to create a show of 

action to garner public support, possibly all they were intended to do in the first place.
96

 

A particular damaging instance of this has been termed “regulatory capture”, and occurs 

where the existence of voluntary standards are used to argue against the adoption of 

mandatory regulations or legislation.
97

 In such cases, meaningful action may be 

prevented by ineffective voluntary actions.  

 

The Benefits and Limitations of Mandatory Initiatives 

While several organizations such the European Commission have defined CSR to 

encompass only voluntary initiatives, others, such as the government of Denmark, have 

passed legislation which mandates some minimum forms of CSR.
98

 Legislative measures 

are also being contemplated in Canada, where the current Bill C-300 would regulate the 

behavior of Canadian mining companies in developing countries. Such mandatory 

initiatives, whether they arise from legislation or other sources, have a number of benefits 

which are missing in voluntary initiatives.  



 

 

 

 The clearest difference between mandatory CSR initiatives and voluntary 

initiatives is the enforceability of the former.
99

 Where mandatory CSR requirements 

emerge from legislation, the specific mode of enforceability may be provided by that 

legislative document, and may include specific penalties which transgressors will be 

subject to, often through access to the courts.  

 

 The penalization of those who contravene mandatory CSR requirements might be 

expected to encourage higher levels of compliance with mandatory requirements. For 

example, the threat of a sufficiently substantial monetary penalty would be expected to 

engage the self interest of the corporation so as to encourage it to proactively comply 

with the standard. This ability may be particularly important in situations where it is 

necessary to force corporate compliance with a CSR standard that is unlikely to be 

adopted voluntarily.
100

 Such situations may arise where the CSR initiative will require 

dramatic corporate outlays to achieve, or will require the drastic alteration of normal 

business practices to achieve a pressing social or environmental need. Further, as this 

enforceability applies equally to all corporate actors who are subject to the CSR 

requirement, mandatory requirements avoid to some extent the problem of the refusal of 

some corporations to sign on to voluntary initiatives.
101

 

   

 There are several drawbacks associated with mandatory methods of imposing 

CSR, particularly when they emerge from legislative efforts. In contrast to the speed of 

adoption which may be achieved through voluntary measures, the time consuming nature 

of legislative undertakings may make regulatory solutions less responsive to quickly 

evolving situations.
102

 Further, it has also been observed that legislation tends to be less 

tailored to industry needs, an issue which may be important where the regulation will 

apply to corporations in different sectors and of different sizes.
103

  

 

 Interestingly, while the potential for enforcement action and penalties have 

already been noted as benefits of mandatory CSR, these same attributes also create 

downsides. For instance, with regard to regulation, the costs of enforcement are placed on 

the government, and limited enforcement resources may lead to increased evasive 

activity.
104

 Further, some commentators have noted that monetary penalties may be 

insufficient to encourage compliance in all cases, and may come to be seen as merely 

another cost associated with the business.
105

 In such instances, even mandatory 

regulations may be insufficient to regulate corporate behavior.  

  

 While both voluntary and mandatory CSR have advantages and disadvantages, 

the debate as to whether CSR is best pursued through voluntary or mandatory means has 

been ongoing for some time.
106

 Some governments, such as the European Commission, 

have defined CSR to include only corporate actions which are made on a “voluntary 

basis”.
107

 Likewise, as early as 1992 the United Nations supported the use of private 

voluntary initiatives to address both environmental and social issues.
108

 In contrast, some 

governments, such as that of Denmark, have introduced mandatory CSR reporting 



 

 

requirements, while non-governmental organizations have cautioned that “Voluntary 

initiatives should not be proposed and adopted as substitutes for regulation”.
109

  

 

 Some commentators have suggested that the debate between voluntary measures 

and mandatory measures is largely “futile”, noting that while both approaches have 

advantages and drawbacks, they are not mutually exclusive, and voluntary initiatives may 

evolve into legal requirements. Thus, both mandatory and voluntary initiatives may play 

a “complementary role in promoting CSR.”
110

  

 

 This approach of supporting voluntary measures with mandatory requirements 

has been supported by NGO‟s such as CORE and Save the Children, which have stated 

“specific regulatory actions can, and should, strengthen voluntary CSR commitments”.
111

 

Further, in some cases mandatory initiatives have attracted widespread corporate support. 

An example of this may be seen in the “Bali Communiqué” which was supported by a 

large number of international businesses prior to the United Nations Climate Change 

Conference in 2007.
112

 The Communiqué called for an “ambitious” and “legally-binding” 

agreement, arguing that it was necessary to promote investment in low carbon 

technologies. This observation suggests that the debate between voluntary and mandatory 

CSR measures need not always be painted as a war between corporate interests and social 

needs. 

 

International Perspectives on CSR 

CSR initiatives have developed along different routes in different jurisdictions, varying 

from the encouragement of voluntary initiatives by the European Commission, to the 

adoption of mandatory reporting of CSR activities by Denmark. This section will 

consider the status of efforts to implement CSR in the United States, Canada, Denmark, 

and the European Union.  

 

 

The United States  

CSR in the United States has primarily been approached through the initiatives of its 

corporations, rather than through the legal developments or government actions seen in 

other jurisdictions.
113

 Currently, approximately 59% of American companies report 

information relating to their actions regarding the environment and social policies 

publically.
114

 Further, major American corporations have actively promoted both 

voluntary CSR initiatives, and have called for the adoption of mandatory standards. An 

example of this may be seen in the United States Climate Action Partnership, which 

counts corporations such as the Ford Motor Company, Chrysler, Shell and General 

Electric as members, and calls for “strong national legislation to require significant 

reductions of greenhouse gas emissions”.
115

   

 

 Apart from the initiatives of individual corporations, and participation in 

voluntary CSR initiatives, there are interesting requirements for the reporting of corporate 

activities pertaining to the environment in the United States as a part of securities 



 

 

regulation. These requirements emerge from Regulation S-K of the United States 

Securities and Exchange Commission (The SEC), which specifies that listed companies 

must report any material effects that environmental laws may have upon their earnings, or 

competitive position.
116

 Companies are also required to report any legal proceedings they 

are involved in regarding these laws, where the potential penalty exceeds a certain 

threshold.
117

 These reporting requirements may serve as valuable sources of information 

regarding a company‟s environmental activities for individuals or institutional investors 

wishing to undertake SRI, as well as third parties such as lenders or insurance agencies 

wishing to confirm compliance with contractual CSR obligations.  

 

 Additionally, it has been suggested that the SEC requirement to report any 

“unusual or infrequent events” which may materially affect reported income, may 

encompass the reporting of consumer boycotts or campaigns targeting their poor 

environmental or social performance.
118

 Should this interpretation be correct, this 

reporting requirement could also serve as a source of information regarding the 

corporation‟s compliance with CSR principals.  

 

 Recent legal developments in the United States also have implications for CSR. 

These include the previously discussed decision of the Court of Appeal for the Second 

Circuit which permitted a lawsuit to proceed against a collection of energy companies on 

account of their greenhouse gas emissions.
119

 This decision may have implications for 

companies whose environmental actions might constitute public nuisances.  

 

 An earlier decision of the Supreme Court of California also has implications for 

companies who voluntarily choose to declare their CSR related activities. In Kasky v. 

Nike, Nike was the subject of a lawsuit over its claim that its products were produced 

without the use of sweatshop labour.
120

 The Court found Nike‟s statements to constitute 

commercial speech, as they were made by “a commercial speaker to a commercial 

audience” and contained representations regarding the speaker‟s business conduct. As a 

result, the company‟s representations were subject to California‟s unfair competition 

legislation, which prevents such statements from being false or misleading. As a result, 

American companies which make claims in respect of their CSR activities should be 

cautious that their claims are true.  

 

Canada- Bill C-300- “Corporate Accountability for the Activities of Mining, Oil or Gas 

in Developing Countries” 

As in the United States, the corporate law of Canada has a tradition of shareholder 

primacy. However, it also has a greater tendency to recognize stakeholder interests to a 

greater degree through the regulatory actions of the Federal Government.
121

 Exemplary of 

this is legislation which has recently been introduced in the Canadian Parliament, which 

if passed will specifically regulate the behavior of corporations in the mining and gas 

industries when they operate in developing countries.
122

  

 

 Bill C-300 would require the Ministers of Foreign Affairs and International 

Trade to issue guidelines to corporations involved in these sectors. The Ministers would 



 

 

be empowered to investigate complaints that companies in that sector had violated the 

guidelines, and, if a complaint was found to be substantiated, to take action which would 

prevent that company from gaining access to government support from Export 

Development Canada for its foreign activities.
123

 

 

 While a set of potential guidelines under Bill C-300 have not been released, the 

Bill specifies that they will incorporate the IFC‟s Policy on Social & Environmental 

Sustainability, the Performance Standards on Social & Environmental Sustainability, and 

the Environmental, Health and Safety General Guidelines.
124

 As such they would include 

requirements to provide workers with a “safe and healthy work environment”, and to 

mitigate the conversion or degradation of natural habitats.
125

 By adopting standards 

initially adopted by another organization, Bill C-300 provides an example of the use of 

legislation to both expand the application of, and provide enforcement means for existing 

CSR standards. 

 

 Bill C-300 has received support from NGOs such as Amnesty International 

which declared that it both supported the Bill, and called for the Canadian government to 

“adopt stronger legal and policy frameworks to hold corporations to account for their 

abuse of human rights”. However, whether this bill will become law remains uncertain. 

To date, it has passed both first and second reading in the House of Commons, and was 

referred to the Standing Committee on Foreign Affairs and International Development.
126

 

While the committee is not currently sitting due to the prorogation of Parliament on 

December 30, 2009, it appears that it has heard criticism of Bill C-300 from both industry 

members, and Export Development Canada.
127

 As such, it is not possible to state whether 

the Bill will pass as currently drafted, will face amendments, or will die on the order 

table.  

 

 

Denmark: The Mandatory Reporting of CSR  

In 2008, the Danish Parliament adopted the "Act amending the Danish Financial 

Statements Act (Accounting for CSR in large businesses)".
128

 The Act defines CSR to 

include the manner in which “businesses voluntarily include considerations for human 

rights, societal, environmental and climate conditions as well as combating corruption in 

their business strategies and corporate activities”.
129

 However, the Act does not mandate 

that any specific activities need to be undertaken by corporations in respect of CSR, 

instead leaving it “up to the businesses to decide how it makes sense for them to work on 

corporate social responsibility”.
130

  

 

 Where a corporation chooses to undertake such activities, there is a mandatory 

requirement to report them. This requirement applies only to a subset of larger Danish 

corporations, which have assets of over DKK 143 million (approximately USD 25 

Million), net revenues of over DKK 286 million (approximately USD 51 Million), or an 

average of 250 employees.
131

 The reporting requirements placed on such companies 

include the need to report information on their CSR policies, how these policies are 

translated into action, an evaluation of the results achieved by these actions, and their 



 

 

expectations on future work.
132

 Businesses which do not have CSR policies are merely 

required to state this in their report.
133

 

 

 The Danish Government has also adopted an “Action Plan for CSR”, of which 

the legislation of mandatory reporting for CSR formed a part. The Action Plan identified 

four “Key Goals” for CSR: (1) propagating business driven CSR, (2) the promotion of 

CSR through state action, (3), climate responsibility, and (4) responsible growth.
134

 

Currently, the Action Plan is being promoted by the „Danish Government Centre for 

CSR‟, which operates under the Ministry for Economic and Business Affairs.
135

  

 

The European Union 

The European Commission, the executive body of the European Union, has stated that 

the incorporation of social and environmental concerns into a corporation‟s operations is 

“fundamentally about voluntary business behavior”.
136

 As such, it has suggested that 

approaches involving increased regulation may be “counter productive”. Instead, in its 

most recent Communication in respect of CSR, issued in 2006, it proposed a series of 

actions for the promotion of CSR practices. These proposals include raising awareness 

about CSR through the promotion of voluntary environmental initiatives, and increased 

involvement for stakeholders and NGO‟s.
137

  

 

 Most recently, the Commission has issued a memorandum reiterating its support 

for the voluntary implementation of CSR.
138

 The Commission stresses that the role of the 

European Union in CSR is primarily in raising awareness and organizing discussion to 

“further debate and action”.
139

  

 

 The Commission argues that corporations should adopt CSR, as it offers a direct 

benefit to productivity by encouraging the well being of employees, and stimulating the 

development of new skills and technologies. Further, CSR may provide a benefit to the 

corporation‟s public image and reputation, and allow it to act in accordance with its 

corporate values. To achieve these aims, the Commission has established a High Level 

Group on Corporate Social Responsibility, which meets twice yearly to “facilitate the 

sharing of knowledge and information on new initiatives in the field of CSR between the 

member states and the Commission.”
140

 

 

Conclusion: The Future of Corporate Social Responsibility 

It has been observed by critics of CSR, that the stage has largely been ceded to those who 

advocate it.
141

 Few corporate leaders would be expected to stand up and argue in public 

against efforts to reign in what may be seen as harmful corporate practices.
142

 Thus, 

while there are still concerns as to the efficacy of CSR, and debate over its 

implementation, it appears to be positioned to remain on pubic and corporate agendas for 

some time. With this in mind several trends for the future of CSR may be identified, 

including a trend towards stronger legislative measures, increased involvement by 

developing nations, and the coming issuance of ISO 26000, a guidance standard from the 

International Standards Association on social responsibility.  

 



 

 

The Trend Toward Stronger Legislation 

Voluntary initiatives have been met with increasing skepticism in regards to their ability 

to effectively motivate changes to corporate behavior.
143

 To remedy this, calls have been 

made for such voluntary measures to be supported by binding regulatory measures.
144

 

Such a policy appears to be widely popular with the public as well, with one survey 

finding that 80% of the Canadian population would support the government setting social 

responsibility standards.
145

 However, some commentators have questioned the 

effectiveness of such strategies, noting that the increasing globalization of both the 

capital and products markets may weaken the ability of legislation at the national level to 

effectively govern corporate behavior.
146

 As a result, it has been suggested that 

increasing regulation from international bodies will be necessary for CSR to effectively 

protect human rights.  

 

 Despite these misgivings, some tendency towards the increased use of regulation 

at the national level has already been observed, such as in Canada, where legislation has 

been introduced that would encourage the mining industry to conform to presently non-

binding initiatives such as the IFC‟s Policy on Social & Environmental Sustainability 

through the threat of losing access to government financial support for their overseas 

initiatives. Other countries, such as Denmark, have already adopted binding regulation, 

even though, as a member state of the European Union, it is encouraged by the European 

Commission to recall that CSR should be voluntary.
147

 It remains possible that the 

coming years will see this trend continued, with further legislation introduced to 

encourage new CSR practices, or to solidify compliance with existing voluntary 

standards.  

 

 

An Increasing Voice from the Developing World  

The developing influence of Brazil, Russia, India and China, has been noted as a possible 

“historic shift”, in the global distribution of power and wealth.
148

 As a result, the 

standards and policies of these nations have been identified as an emerging influence on 

global standards, potentially including CSR practices.  

 

 This possibility has met with some trepidation, particularly due to the observation 

that while China has issued positive statements in respect of CSR, its human rights record 

remains of concern.
149

 Indeed, several international corporations have been implicated in 

complicity in human rights abuses occurring in China.
150

 Nevertheless, it has been 

suggested that increased conformance to global CSR standards may emerge in China as a 

result of the increasing possibility that its companies may face either consumer backlash 

or exclusion from some SRI funds due to non-compliance.
151

 Indeed, one study has noted 

that the best predictor of whether Chinese corporations have a CSR policy is their ranking 

amongst the Fortune 500.
152

  

 

 



 

 

ISO 26000: The International Standards Organization‟s Standard for Corporate 

Sustainability 

As a final future consideration, the International Standards Association (The ISO) is 

currently finalizing ISO 26000, a voluntary guidance document regarding social 

responsibility which is intended to “distil a globally relevant understanding of what 

Social Responsibility is and what organizations need to do to operate in a socially 

responsible way”.
153

 ISO 26000 has been released as a Draft International Standard (The 

DIS), which provides an indication as to the shape the final text will take. Comments on 

the draft text were collected until February 14, 2010, and the final text is expected to be 

published as an International Standard in late 2010.
154

 

 

 The DIS posits that CSR has seven core elements, organizational governance, 

human rights, labour practices, the environment, fair operating practices, consumer issues 

and community involvement and development, and provides detailed guidance in respect 

of each.
155

 Additionally, the DIS provides information regarding how these principals 

may be put into practice within an organization, including how to identify areas of action 

which are relevant to the operation of the corporation, and how organizations may best 

exercise influence with others so as to promote social responsibility.
156

  

 

 ISO 26000 is intended to apply widely to both private and public organizations, 

whether they operate in the profit or non-profit sectors.
157

 However, it explicitly provides 

that it is not intended as a management system standard.
158

 As such, the ISO does not 

intend it to be used for certification purposes, or regulatory or contractual use. Thus, ISO 

26000 may be considered a voluntary guidance document on the practice of CSR.  



 

 

ENDNOTES 
                                                           

1
 C. Crook, “The Good Company”, The Economist, “A Survey of Corporate Social 

Responsibility”, 374:8410 (January 22, 2005). 

2
 Infra note 128. 

3
 Bill C-300, infra note 122.  

4
 “The Good Company; Capitalism and Ethics”, (2005) The Economist, “A Survey of Corporate 

Social Responsibility”, 374:8410. 

5
 Canadian Democracy and Corporate Accountability Commission, Final Report, “The New 

Balance Sheet Corporate Profits And Responsibility In The 21st Century”, January 2002, at pg. 5, 

[The CDCAC Report].  

6
 Ibid.  

7
 Industry Canada, “Corporate Social Responsibility”, Overview, online: 

<http://www.ic.gc.ca/eic/site/csr-rse.nsf/eng/h_rs00094.html>. 

8
 The European Commission, Communication From The Commission To The European 

Parliament, The Council And The European Economic And Social Committee, “Implementing 

The Partnership For Growth And Jobs: Making Europe A Pole Of Excellence On Corporate Social 

Responsibility”, COM(2006) 136. 

9
 UK, Department of Trade and Industry,  “Corporate Social Responsibility A Government 

Update”, (2004). 

10
 United Nations, “CSR and Developing Countries- What scope for government action?”, 

Sustainable Development Innovation Briefs, Issue 1 February 2007. 

11
 World Business Council for Sustainable Development, “Corporate Social Responsibility The 

WBCSD’s journey”, January 2002 at pg. 2.  

12
 Amnesty International, “Address by Irene Khan, Secretary General of Amnesty International to 

the Opening Plenary of the Global Compact Leadership Summit 2007” (Public Statement 

presented to the Global Compact Leadership Summit 2007, July 5, 2007). 

13
 The Corporate Responsibility Coalition, and Save the Children UK, D. Doane and A. Holder, 

“Why Corporate Social Responsibility is failing children”, 2007. 

14
 M. Kerr, R. Janda, and C. Pitts, “Corporate Social Responsibility, A Legal Analysis”, 

(LexisNexis Canada Inc., Markham Ont. 2009), at pg. 31. 

http://www.ic.gc.ca/eic/site/csr-rse.nsf/eng/h_rs00094.html


 

 

 

15
 Ibid, at pg.32. 

16
 Ibid, at pg. 5. 

17
 Ibid; see also Industry Canada, “Corporate Social Responsibility”, supra note 6. 

18
 The CDCAC Report, supra note 5, at pg. 8.  

19
 Ibid.  

20
 Ibid.  

21
 Ibid, at pg. 10.  

22
 Supra note 11, at pg. 4. 

23
 European Commission, Directorate-General for Employment, Social Affairs and Equal 

Opportunities Unit D. 2, “Corporate Social Responsibility- National public policies in the 

European Union”, September, 2007.  

24
 Supra note 14, at pg. 12 

25
 Ibid, at pg. 18.  

26
 M. Kerr, M.C. Cordonier Segger, “Corporate Social Responsibility: International Strategies and 

Regimes”, in M.C. Cordonier Segger and C. G. Weeramantry, eds. Sustainable Justice: 

Reconciling Economic Social and Environmental Law (Leiden: Martinus Nijhoff, 2005). 

27
Supra note 14, at pg. 33. 

28
 Ibid, at pg. 33-34. 

29
 Supra note 1.  

30
 E. Broadbent, “The New Balance sheet: Corporate profits and Responsibility in the 21

st
 

Century” in Responding to Globalization, (Queen‟s Annual Business Law Symposium 2002), at 

pg. 1. 

31
 Supra note 14, at pg. 36. 

32
 Ibid, at pg. 35. 

33
 The CDCAC Report, Supra note 5, Preface.  



 

 

 

34
 The CDCAC Report, Supra note 5, at pg. 15.  

35
 Supra note 14, at pg. 37. 

36
 Ibid.  

37
 Ibid, at pg. 51.  

38
 Supra note 6. 

39
 The United Kingdom, Department for Business Innovation & Skills, online:  

<http://webarchive.nationalarchives.gov.uk/+/http://www.berr.gov.uk//whatwedo/sectors/sustaina

bility/corp-responsibility/page45192.html/>    

40
 Germany, Federal Ministry of Labour and Social Affairs, online: <http://www.csr-in-

deutschland.de/portal/generator/4420/startseite.html>  

41
 France, France‟s National Sustainable Development Strategy, online: 

<http://www.diplomatie.gouv.fr/en/france-priorities_1/environment-sustainable-

development_1097/sustainable-development_6420/france-national-sustainable-development-

strategy_6422/index.html>  

42
 European Commission, Enterprise and Industry, Policies, online: 

<http://ec.europa.eu/enterprise/policies/sustainable-business/corporate-social-

responsibility/index_en.htm> 

43
 Geoffrey Heal, “Mastering Investment: The bottom line to a social conscience,” Financial 

Times (July 2, 2001). 

44
 Supra note 5, at pg. 16. 

45
 Supra note 30, at pg. 2.  

46
 Ibid.  

47
 Supra note 14, at pg. 47. 

48
 The Social Investment Forum, 2007 Report on Socially Responsible Trends in the United 

States, (Washington D.C.: Social investment Forum, 2007), at ii. 

49
 Human Resources Development Canada, online: <http://www.servicecanada.gc.ca/cgi-

bin/search/eforms/index.cgi?app=prfl&frm=lab1168&ln=eng>.  

http://webarchive.nationalarchives.gov.uk/+/http:/www.berr.gov.uk/whatwedo/sectors/sustainability/corp-responsibility/page45192.html/
http://webarchive.nationalarchives.gov.uk/+/http:/www.berr.gov.uk/whatwedo/sectors/sustainability/corp-responsibility/page45192.html/
http://www.csr-in-deutschland.de/portal/generator/4420/startseite.html
http://www.csr-in-deutschland.de/portal/generator/4420/startseite.html
http://www.diplomatie.gouv.fr/en/france-priorities_1/environment-sustainable-development_1097/sustainable-development_6420/france-national-sustainable-development-strategy_6422/index.html
http://www.diplomatie.gouv.fr/en/france-priorities_1/environment-sustainable-development_1097/sustainable-development_6420/france-national-sustainable-development-strategy_6422/index.html
http://www.diplomatie.gouv.fr/en/france-priorities_1/environment-sustainable-development_1097/sustainable-development_6420/france-national-sustainable-development-strategy_6422/index.html
http://ec.europa.eu/enterprise/policies/sustainable-business/corporate-social-responsibility/index_en.htm
http://ec.europa.eu/enterprise/policies/sustainable-business/corporate-social-responsibility/index_en.htm
http://www.servicecanada.gc.ca/cgi-bin/search/eforms/index.cgi?app=prfl&frm=lab1168&ln=eng
http://www.servicecanada.gc.ca/cgi-bin/search/eforms/index.cgi?app=prfl&frm=lab1168&ln=eng


 

 

 

50
 Supra note 14, at pg. 49-51. 

51
 UNEP Financial Initiative, at ¶ 2.3, online: 

<http://www.unepfi.org/fileadmin/statements/fi/fi_statement_en.pdf> 

52
 UNEP Financial Initiative, “Our Members”. Available online at: 

<http://www.unepfi.org/signatories/index.html?&no_cache=1> 

53
 International Finance Corporation, “Environmental and Social Standards” available online at: 

<http://www.ifc.org/ifcext/sustainability.nsf/Content/EnvSocStandards> 

54
 UNEP FI statement, Insurance Industry. Available online at 

<http://www.unepfi.org/statements/ii/index.html>  

55
 Ibid, at ¶ 2.1. 

56
 See generally, The Economist, (2005) “A Survey of Corporate Social Responsibility”, 

374:8410.  

57
 Supra note 4.  

58
 A. Smith, “An Inquiry into the Causes of the Wealth of Nations”, (1776), at Book I, Chpt. II.  

59
 “Profit and the Public Good”, (2005) The Economist, “A Survey of Corporate Social 

Responsibility”, 374:8410. 

60
  Supra note 4.   

61
  Ibid. 

62
 The Union of Concerned Executives, (2005) The Economist, “A Survey of Corporate Social 

Responsibility”, 374:8410.  

63
 Ibid.   

64
 Supra note 5.   

65
 Supra note 1.  

66
 Supra note 62.  

67
 Ibid.. 

http://www.unepfi.org/fileadmin/statements/fi/fi_statement_en.pdf
http://www.unepfi.org/signatories/index.html?&no_cache=1
http://www.ifc.org/ifcext/sustainability.nsf/Content/EnvSocStandards
http://www.unepfi.org/statements/ii/index.html


 

 

 

68
 “The World According to CSR”, (2005) The Economist, “A Survey of Corporate Social 

Responsibility”, 374:8410. 

69
 Supra note 59. 

70
 Supra note 62.  

71
  Supra note 4.  

72
 Supra note 59.  

73
 ibid.  

74
 Supra note 1.   

75
 Ibid.  

76
 J. Kazanjian, “The Broadbent- Bennett Report and the Trouble with Tribbles”, in Responding to 

Globalization, (Queen‟s Annual Business Law Symposium 2002), at pg. 17-18. 

77
 Supra note 14, at pg. 99. 

78
 UNEP, Voluntary Initiatives: Current Status, Lessons Learnt And Next Steps, UNEP Discussion 

Paper, based on the UNEP Multi-Stakeholder Workshop on Voluntary Initiatives 20 September 

2000, Paris, [UNEP]. 

79
 Social Investment Forum, 2007 Report on Socially Responsible Investing Trends in the United 

States, (Washington D.C., 2007), at pg. ii.  

80
 Supra note 1, at 333. 

81
 Bombardier, “Code of Ethics and Business Conduct”, at pgs. 14 and 19, online: 

<http://www.bombardier.com/files/en/supporting_docs/CODE_EN_2005.pdf> 

82
 Supra note 1, at pg. 401. 

83
 Ibid.  

84
 State of Connecticut, et al. v. American Electric Power Company Inc., et al. (2009), 582 F.3d 

309, [American Electric Power].  

85
 UNEP, Supra note 78, at pg. 3.  

http://www.bombardier.com/files/en/supporting_docs/CODE_EN_2005.pdf


 

 

 

86
 Ibid 

87
 Supra note 1, at 96. 

88
 Ibid.  

89
 Ibid. 

90
 Ibid. 

91
 UNEP, Supra note 78.  

92
 Ibid. 

93
 Supra note 14, at 31.  

94
 UNEP, Supra note 78 

95
 Supra note 13, at pg. 13.  

96
 Supra note 1.  

97
 Supra note 14, at 99. 

98
 The European Commission, supra note 8; The Act amending the Danish Financial Statements 

Act, infra note 128.  

99
 Supra note 14, at pg. 99 

100
 Ibid, at pg. 100 

101
 Ibid.  

102
 UNEP, Supra note 78, at pg. 3.  

103
 Supra note 14, at pg. 102. 

104
 Ibid, at 101. 

105
 J. Bakan, The Corporation: The Pathological Pursuit of Profit and Power (Toronto: Viking 

Canada, 2004), at pg. 79. 



 

 

 

106
 Supra note 14, at pg. 93. 

107
 The European Commission, Supra note 8. 

108
 The United Nations, Agenda 21, at Section IV, “Financial Resources and Mechanisms”, 

online: <http://www.un.org/esa/dsd/agenda21/res_agenda21_33.shtml> 

109
 The Act amending the Danish Financial Statements Act, Infra note 128;  UNEP, supra note 

75.  

110
 Supra note 14, at pg. 103. 

111
 Supra note 13, at pg. 7.  

112
 Supra note 14, at 100. 

113
 Ibid, at 572 

114
 Ibid, at 33. 

115
 The United States Climate Action Partnership, online: <http://www.us-cap.org/> 

116 Standard Instructions for Filing Forms under the Securities Act of 1933, Securities 

Exchange Act of 1934, and Energy Policy and Conservation Act of 1975, Regulation S-

K. 
117

 Ibid.  

118
 Supra note 14, at pg. 275. 

119
 American Electric Power, Supra note 84.  

120
 Kasky v. Nike Inc., 27 Cal. 4

th
 939, (Cal. Sup. Ct. 2002).  While the court found that Nike‟s 

statements constituted commercial speech, the case settled before a determination was made on the 

facts.  

121
 R. Kuras, “Corporate Social Responsibility: A Canada-U.S. Comparative Analysis”, (2002) 28 

Man. L.J. 303 – 319, at ¶ 47 and 50. 

122
 Canada, Bill C-300, An Act respecting Corporate Accountability for the Activities of Mining, 

Oil or Gas in Developing Countries, 2
nd

 Sess., 40
th

 Parl., 2009. 

123
 Ibid, at cl. 4.  

http://www.un.org/esa/dsd/agenda21/res_agenda21_33.shtml
http://www.us-cap.org/


 

 

 

124
 Ibid, at cl. 5.  

125
 International Finance Corporation, “Performance Standards on Social & Environmental 

Sustainability”, April 30
th

, 2006, at Performance Standards 2, and 6.  

126
 The Parliament of Canada- “Status of House Business”, online: 

<http://www2.parl.gc.ca/HousePublications/Publication.aspx?Pub=status&Language=E&Mode=1

&Parl=40&Ses=2&File=7> 

127
 P. Kovin, “Mining bill needs to be defeated: industry reps”, The Financial Post, November 26, 

2009. 

128
 Proposal for an Act amending the Danish Financial Statements Act. (Report on social 

responsibility for large businesses)., 8 October 2008. 

129
 Danish Commerce and Companies Agency, “Reporting on corporate social responsibility – an 

introduction for supervisory and executive boards”, 2009, at pg. 6. 

130
 Ibid.  

131
 Ibid, at pg. 9; see also the Danish Government Centre for CSR, “Statutory requirements on 

reporting CSR”, online: <http://www.csrgov.dk/sw51190.asp>  

132
 Supra note 129, at pg. 9-10. 

133
 Danish Government Centre for CSR: “Frequently asked questions relating to the requirement 

in the Danish Financial Statements Act to report on CSR, online: 

<http://www.csrgov.dk/sw51582.asp>  

134
 The Danish Government, “Action Plan for Corporate Social Responsibility”, May, 2008, at pg. 

7-9. 

135
 Danish Government Centre for CSR, online: <http://www.csrgov.dk/>  

136
 The European Commission, Supra note 8, at pg. 2. 

137
 Ibid, at pg. 6-7. 

138
 The European Commission, “Corporate Social Responsibility (CSR)”, MEMO/09/109, 

Brussels, 16 March 2009.  

139
 Ibid, at 3.  

http://www2.parl.gc.ca/HousePublications/Publication.aspx?Pub=status&Language=E&Mode=1&Parl=40&Ses=2&File=7
http://www2.parl.gc.ca/HousePublications/Publication.aspx?Pub=status&Language=E&Mode=1&Parl=40&Ses=2&File=7
http://www.csrgov.dk/sw51190.asp
http://www.csrgov.dk/sw51582.asp
http://www.csrgov.dk/


 

 

 

140
 Ibid; see also; The Danish Government Centre for CSR: “EU Commission High Level Group 

on Corporate Social Responsibility”, online: <http://www.csrgov.dk/sw56464.asp>  

141
 Supra note 1.  

142
 Kazanjian, supra note 76, at pg. 16. 

143
 See for example, Supra note 14, at pg. 33; UNEP, supra note 75; and supra note 13.  

144
 Ibid.  

145
 R. Davis, “The Enron Pension Jigsaw: Assembling Accountable Corporate Governance by 

Fiduciaries”, (2003) 36 U.B.C. L. Rev. 541 – 574, at ¶ 53. 

146
 L. Strine, Lecture: “Human Freedom And Two Friedmen: Musings On The Implications Of 

Globalization For The Effective Regulation Of Corporate Behavior ”, (2008) 58 Univ. of Toronto 

L.J. 241, at pg. 268 and 272. 

147
 Proposal for an Act amending the Danish Financial Statements Act, Supra note 128; and The 

European Commission, supra note 8. 

148
 Supra note 14, at 576.  

149
 Ibid, at 578.  

150
 J. Kahn, “Yahoo helped Chinese to prosecute journalist”, The New York Times, September 8, 

2008.  

151
 Supra note 14, at 579.  

152
 J.G. Ruggie, Human Rights Policies of Chinese Companies: Results from a Survey, Harvard 

University, John F. Kennedy School of Government. Available online at: http://www.business-

humanrights.org/Documents/Ruggie-China-survey-Sep-2007.pdf  

153
 The ISO Central Secretariat, “ISO and Social Responsibility”, 2006. 

154
 The ISO, Future ISO 26000 standard on social responsibility published as Draft 

International Standard, September 14, 2009, online: 

<http://www.iso.org/iso/pressrelease.htm?refid=Ref1245>  

155
 The ISO, Draft International Standard ISO/DIS 26000, at pg. 29. 

156
 Ibid, at pg. 67-69. 

http://www.csrgov.dk/sw56464.asp
http://www.business-humanrights.org/Documents/Ruggie-China-survey-Sep-2007.pdf
http://www.business-humanrights.org/Documents/Ruggie-China-survey-Sep-2007.pdf
http://www.iso.org/iso/pressrelease.htm?refid=Ref1245


 

 

 

157
 Ibid, at vi.  

158
 Ibid, at pg. 1. 


